AN ORDINANCE
BY CITY UTILITIES COMMITTEE 07- O ”0561

AN ORDINANCE AMENDING THE 2007 INTERGOVERNMENTAL GRANT
FUND BUDGET, DEPARTMENT OF PUBLIC WORKS (“DPW™), BY ADDING
FUNDS, TO ANTICIPATIONS AND APPROPRIATIONS, IN THE AMOUNT OF
THREE HUNDRED TWENTY-SEVEN THOUSAND FIVE HUNDRED
SEVENTY-SIX DOLLARS AND NO CENTS (8327,576.00) FROM THE
DEPARTMENT OF PUBLIC WORKS, FOR THE PURPOSE OF FUNDING THE
HOLLYWOOD ROAD SIDEWALK IMPROVEMENT PROJECT; AND FOR
OTHER PURPOSES.

WHEREAS, the City of Atlanta (“City”) entered into an Agreement with the Georgia
Department of Transportation (“GDOT™) for the purpose of receiving reimbursement of
funds for construction services for the Hollywood Road Sidewalk Improvement Project;
and

WHEREAS, the City desires to provide a safe and pedestrian friendly corridor accessible
to the public; and

WHEREAS, the GDOT has appropriated Congestion Mitigation Air Quality (“CMAQ™)
funds to provide eighty percent (80%) of the estimated project construction costs; and

WHEREAS, the City has appropriated Quality of Life Bond funds to provide twenty
percent (20%) of the estimated construction costs of this project, in an amount not to
exceed Three Hundred Twenty-seven Thousand Five Hundred Seventy-six Dollars and
No Cents ($327,576.00); and

WHEREAS, federally funded projects must be fully funded prior to the execution of
contracts for construction; and

WHEREAS, the Budget Commission of the City of Atlanta, has recommended
increasing receipts in the 2007 {(Intergovernmental Grant Fund) Budget by Three
Hundred Twenty-seven Thousand Five Hundred Seventy-six Dollars and No Cents
($327,576.00); and

WHEREAS, the leveraged CMAQ Funds totaling Three Hundred Twenty-seven
Thousand Five Hundred Seventy-six Dollars and No Cents ($327,576.00) have been
approved and committed to the City through the GDOT and Atlanta Regional
Commission’s fiscal year budget program.



THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
ORDAINS, as follows:

SECTION 1: That the 2007 (Intergovernmental Grant Fund) Budget, Department of
Public Works, is hereby amended as follows:

ADD TO ANTICIPATIONS
IB02 M65F0533AUD0O Department of Transportation$327,576.00
631101 Federal Grant Entitlement
Total: $327.576.00
ADD TO APPROPRIATIONS

1B02 M65F0533AUDO Hollywood Road Sidewalks $327,576.00
774001

Total: $327,576.00

SECTION 2: That all ordinances or parts of ordinances in conflict herewith are hereby
waived to the extent of the contlict.
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August 11.2006

City of Atlanta

Department of Public Works Commissioner
Attn: Mr. David E. Scott, P.E.

53 Trinity Avenue, S.W.

Suite 4700

Atlanta, Ga. 30303

RE: CM-UGOG0-00(607), Fulton County
City of Atlanta Sidewalk Project
Hollywood Road from Bolton Rd. to Spring St
PI No 0000607

Dear Mr. Scott,

Altached is your copy of the revised fully executed CMAQ Contract Agreement for 1he above referenced project.
This serves as your Notice to Proceed to hid the project.

Once you receive an accepiable hid, please forward to this office the contractor's name and the hid amount. If the
bid is found acceptable hy the Georgia Department of Transportation we will issue the Notice to Proceed to
Construction

i you have any questions regarding this matter. please contact Ralph L. Memrow, Jr. or myseif at (770)980-1050.
Very truly yours,

Bryant Poole
Metro District Engineer
77

/;f,é w(?"

BY. Mike Lobdell. P.E.
District Preconstruction Engineer
BGML.1lm
Attachments
c¢: David Hoge/Contract Administration
Mark Sanford. Dist. 7 Area [V Engineer wl attachment
Nick Popa, P.E. /City of Atlanta
File



AGREEMENT
for
CONGESTION MITIGATION PROJECT
between
DEPARTMENT OF TRAMSPORTATION
STATE OF GECRGIA
and
CITY OF Atlanta
. .
This Agreement, made and entered into this -’ — day of
- 2006, by and between the DEPARTMENT OF
TRANSPORTATION, an agency of the State of Georgia, hereinafter
called - "DEPARTMENT', and CITY OF Atlanta, GEORGIA, hereinafter
called the °"SPONSOR."

WHEREAS, the SPCONSOR has been approved by the DEPARTMENT to
carry out a Congestion Mitigation Project which consists of the

construction c¢f Project CM-L000-Q0¢607), P.I. NUMBER 0C00607,
hereinafter referred to as the '"PROJECT"; and

WHEREAS, the DEPARTMENT is authorized to receive federal funding
for Congestion Mitigation Projects for (Georgia pursuant to
provisions of 23 U.5.C. Section 133 (b} (B}; and

WHEREAS, the PROJECT . expected to pesitively impact the
quality of transportation in the State of Georgia; and

WHEREAS, the DEPARTMENT desiresg to participate with the SPONSOR
in the implementation of the PROJECT; and

WHEREAS, the SPONSOR ' i represented to the DEPARTMENT that it
has the authority to receive and expend federal funds for the
purpose of this PROJECT and is gualified and experienced to
provide such services necessary for the constructicen of the
PROJECT and the DEPARTMENT has relied upon such representations;
and

WHEREAS, under Section 32-2-2{a)i{7) of the Official Code of
Georgia Annotated, the DEPARTMENT is authorized to participate in
guch an undertaking:

NOW, THEREFORE, in consideration of the mutual promises and
covenant contained herein, it 1s agreed by and between the
DEPARTMENT and the SPONSOR THAT:



ARTICLE I
SCOPE AND PROCEDURE

The SCOPE AND PROCEDURE for this PROJECT shall be the
construction of a sidewalk along Hollywood Road in the City ot
Atlanta in Fulton County as set forth in Exhibit A, WORK PLAN,
whichn is further defined by Uthe PROJECT design and construction
plans {"PROJECT PLANS"] on file with the DEPARTMENT and the
SPONSOR and referenced as it attacned hereto and incorporated as
if fully set out herein.

The SPONSOR shall be responsible for assuring that the PROJECT
will be economically feasible and based upon sound engineering
principles, meetl American Association of State Highway and
Transportation Officials ("AASHTO") Guidelines and will Dbe
censitive to ecological, environmental and archaeclogical issues.

The WORK PLAN sets out the scope of work for the PROJECT. It is
understood and agreed that the DEPARTMENT shall participate only
in the PROJECT as specified in Exhibit A, WORK PLAN.

The SPONSOR shall establish a Task Force to advise the SPONSOR
on the WORK PLAN and provide guidance during implementation of the
bROJECT. The Task Force should include, but not be limited to, 2
representative from the DEPARTMENT designated as the DEPARTMENT's
Project Manager, the DEPARTMENT's Area Engineer, Lthe 53PONSOR's
Project Manager, the ESPONSOR's Accountant, and the SPONSOR'S
rublic Works Engineer. The membership of the Task Force shall be
developed by the SPONSOR and shall be subject to approval by the
DEPARTMENT .

During the development of the PROJECT the SPONSOR has taken into

consideration, as applicable, the DEPARTMENT'S Standard
Specifications for the Construction of Roads and Bridges, AASHTO
standards for sidewalks; THWA guidelines tor pedestrian

facilities; compliance with the U.S. Secretary of the Interior
"Standards and Guidelines, Archaeology and Historic Preservation”;
compliance with Section 106 of the Naticnal Historic Preservation
act of 1986 and with Section 41{f} of the US DOT act of 1966;
compliance with the Archaeclogy and Historic Preservation Act of
1874; compliance with the Archaeclogical Resources Protection Act
of 1979 and with the Native American Graves FProtection and
Repatriation Act, the Georgia Abandoned Cemsteries and Burial
Grounds Act of 1991; compliance with the DEPARTMENT's Scenic
Byways Designation and Management Program, and with the American
Society of Landscape Architect Guidelines; compliance with the
Quitdoor Advertising Reguirements as cutlined in the Official Code
of Gecrgia Anncotated, Section 32-6-70 et.seg. and other standards
and guidelines as may be applicable to the PROJECT.



The SPONSOR has acquired rights of way and related services for
the PROJECT in accordance with 5State and Federal Laws,
DEPARTMENT's Right of Way Procedure Manual, Federal Regulations
and particularly Titie 23 and 49 of the Code of Tederal

Regulations {"CFR"), as amended. The SPONSOR further acknowledges
that no acquisition of rights of way occurred until all applicable
archaeclogical, environmental and historical preservation

clearances were approved.

The SPONSOR shall ensure that all contracts as well as any
subcontracts for the construction of the PROJECT shall comply
with the Federal and State legal reguirements imposed on the
DEPARTMENT and any amendments thereto. Specifically, but not
limited to the provisions governing the DEPARTMENT's authority to
contract, Sections 32-2-60 through 32-2-77 of the gfficial Code of
Georgia Annotated; the DEPARTMENT's Rules and Regulations
governing the Pregualification of Prospective Bidders, Chapter
672-5: and the DEPARTMENT's Standard Specifications and Special
Provisions.

The SPONSOR further agrees to comply with and shall reguire the
compliance and physical incorporation of Federal Form FHWA-1273
into all contracts or subcontracts for constructicon, as attached
hereto and incorporated herein as Exhibit B, Terms and Conditlons.

ARTICLE 1T
COVENANTS AGAINST CONTINGENT FEES

The SPONSOR shall comply with all relevant requirements of
Federal, State and local laws including but not limited to those

applicable reguirements as outlined 1in Exhibit B, TERMS AND

CONDITIONS. The GSPONSOR warrants that it has not employed or
retained any company or person, other than a bona fide emplovee
working solely for the ESPONSOE, to solicit or secure this

Agreement, and that it has not paid or agreed to pay any company
or person, other than a bona fide employee working solely Zor the
SPONSOR, any fee, commission, percentage, brokerage fee, gifts, or
any other consideration, contingent upon or resulting from the

award or making of this Agreement. For breach or violation of
this warranty, the DEPARTMENT shall have the right to annul this
Agreement without liability, or, in i1ts discretion, to deduct from

the Agreement price or congsideration, or otherwise recover, the
full amount of such fee, commission, percentage, brokerage fee,
gliit, or contingent fee.



ARTICLE ITX
FMPLOYMENT OF DEPARTMENT'S PERSONNEL

The SPONSOR shall not employ any person oOr persons in the employ
of the DEPDARTMENT for any work reguired by the terms of this
Agreement without the written permission of the DEPARTMENT except
as may otherwise be provided for herein.

ARTICLE IV
REVIEW OF WORK

Authorized representatives of the DEPARTMENT and the Federal
Highway Administration, ("FHWA"), may at all reascnable times
review and inspect the activities and data collected under the
terms of this Agreement and and amendments thereto, incliuding but
not limited to, all reports, drawings, studies, gpecifications,
estimates, maps, and computations, prepared by or for the SPONSCE.
The DEPARTMENT reserves the right for reviews and acceptance on
the part of affected public agencies, railrcads and utilities
insofar as the interest of each is concerned.

Acceptance shall not relieve the SPONSOR of its professicnal
obligatien to correct, at its expense, any of its errors in the
work. The  DEPARTMENT's review recomnendations shall be
incorporated into the work activities of the SPONSOR.

ARTICLE V
TIME OF PERFORMANCE

TIME IS OF THE ESSENCE IN THIS AGREEMENT. The SPONSOR shall-

perform 1its responsibilities for the PROJECT, commencing on
receipt of written "Notice to Proceed” from the DEPARTMENT, and
shall complete the Project no later than May 31, 2007. The work

shall be carried on in accordance with the =schedule attached to
this Agreement as "Exhibit C", WORK SCHEDULE, with that unforeseen
events may make necessary some minor variations in that schedule.

The work shall be carried on expediticusly, it being understood,
however, that this Agreement may be extended or continued in force

by mutual consent of the parties and evidenced by a written
amendment thereto.

ARTICLE VI
RESPONSIBILITY FOR CLAIMS AWD LIABILITY

The SPONSOR shall to the extent permitted by law be responsible
for any and all damages to property or persons and shall save
harmless the DEPARTMENT, its officers. agents and employees from
all suits, c¢laims, acticns or damages of any nature whatsoever



resulting from the negligence of the SPONSOR in the performance of
the work under this Agreement.

Tt is understood by the SPONSOR that claims,
damages, losses, and expenses may include monetary claims made by
the construction contractor for the PROJECT, and its related
facilities, that are a result of the SPONSOR's negligence or
improper representation in the plans.

The SPONSOR shall ensure that the provisions of this Article
are included in all contracts and subcontracts.
These indemnities shall not be limited by reason of any
insurance coverage held by the SPONSOR or the SPONSOR's
contractors or subcontractors.

ARTICLE VI1
TNSURANCE

Prior to beginning work, the SPONSOR shall obtain and where
applicable cause its subcontractors to obtaln and furnish
certificates to the DEPARTMENT for the following minimum amounts
of insurance:

A workmen's Compensaticn Insurance in accordance with the laws
of the State of Georgia.

B. Public Liability Insurance in an amount of not less than one
hundred thousand dcllars ($100.000) for injuries, including
those resulting in death to any one person, and in an amount
of not less than threes hundred thousand dollars ($300,000) on
an account of any one occurrence.

. Property Damage Insurance in an amount of not less than fifty
thousand dollars (550,000} from damages on account of any
ocrcurrence, with an aggregate limit of one hundred thousand
dollars {5100,000).

D. Valuable Papers Insurance in an amount sufficient to assure
the restoration of any plans, drawings, field notes, or other
similar data relating to the work covered by the PROJECT.

Insurance shall be maintained in full force and

effect during the life of the Agreement and until final completion of
the PROJECT.

ARTICLE VIII
COMPENSATION AND PAYMENT

It is agreed that the compensation hereinafter specified
includes Dboth direct and indirect costs chargeable to the PROJECT



under generally accepted accounting principles and as allowed in the
Federal Acguisition Regnlations Subpart 31.6 and not prohibited by
the Laws of the State of Georgila.

It is understeod and agreed that the total estimated
construction cost of the PROJECT as outlined in this Article and as
shown in BExhibit "D”, BUDGET ESTIMATE, attached hereto and
incorporated as if fully set out herein, isg four hundred nine
cthousand four hundred seventy and no/100 Dellars (540%,470.C0). The
total estimated cost of the PROJECT to be financed under the
Congestion Mitigation for Air Quality program of the U.5. Department
cf Transportation FHWA s three hundred twenty seven thousand five
hundred seventy six and no/100 Dollars {$327,576.00% which is the
total federal contribution to the PROJECT and is the maximum amount
of the Department’'s obiigation.The approved PROJECT budget shall
include any claims by the SPONSOR for all costs incurred by the
SPONSOR in the conduct of the entire scope of work for the PROJECT.

The SPCONSOR shall be solely responsibie for any and all
amounts in excess of such amount being pavable only with non-rFederal
aid funds. In no event shail the Federal contribution of the proiect
exceed $327,576.00 which is the DEPARTMENT'S maximum obligation.

It is understood and agreed that nothing in the foregein
shall prevent an adijustment of the estimate of the PROJECT costs,
provided that the DEPARTMENT's maximum obligation under this
Agreement 1s not exceeded and that the original intent of the PROJIECT
is not substantially altered from the approved FROJECT. In order to
adjust salid budget estimate, 1t i1s also understood that the SPONSOR
shall reguest any and all budget changes in writing and that the
DEPARTMENT shall approve cor disapprove the requested budget estimate
change in writin

The SPONSOR shall submit to the DEPARTMENT a revized budget
estimate in accordance with the successiul contractor's bid within
ninety days from the date of the contractor's contract being awarded
for construction, and before any construction work on tie PROJECT may
begin.

The SPONEOR shall submit to the DEPARTMENT monthly reports of
the PROJECT's progress to include a report on what was accomplished
during the month, anticipated work to be done during the next month
and any problems encountered or anticipated. Payment on account of
the above fee will be made monthly on the bhasis of calendar months,
in proportion to the percentage of the work completed for each phase
of work, payments shall be made after approval of a certified
voucher from the SPONSOR. Upon the basis of 1lis review of such
vouchers, the DEPARTMENT shall, at the reguest of the SPONSOR, make
payment to the SPONSOR as the work progresses, but not more often
rhan once a month. Should the work for the PROJECT begin within any
one month, the first voucher shall cover the partial period from the

h



beginning date of the work through the last date of the month in
which 1t began. The wvouchers shaill be numbered consecutively and
subseguent vouchers submitted each month until the work is completed.
Payment will be made in the amount of sums earned less previous
partial paymentg. The final invoice shall reflect the actual cost of
work accomplished by the SPONSOR under the terms of this Agreement,
and shall be the basis for final payment.

No expense for travel shall be an allowable expense for the
SPONSOR under this Agreement unless such travel is listed in the
approved PROJECT budget submitted by the SPONSOR to the DEPARTMENT.
In addition, budgeted costs for travel shall be limited to to the
amount 1included in the approved PROJECT budget, unless prior
DEPARTMENT approval is obtained for increasing such amount.

Should the work under this Agreement be terminated by the
DEPARTMENT, pursuant to the provisions of ARTICLE XV, the SPONSOR
shall be paild based upon the percentage of work completed at the
point of termination, notwithstanding any just claims by the SPONSOR.

ARTICLE IX
FINAL PAYMENT

IT IS FURTHER AGREED that upon completion of the work by the
SPONSOR and acceptance by the DEPARTMENT of the work, including the
receipt of any final written submission by the SPONSOR and a final
statement of costs, the DEPARTMENT shall pay to the SPONSOR a sum
equal to one hundred percent {(100%) of the total compensation as set
ferth in all approved inveoices, less the total of all previous
partial payments, paid or in the process of payment.

The SPONSOR agrees that acceptance of this final payment
shall be in full and final settlement of all claims arising against
the DEPARTMENT for work done, materials furnished, costs incurred, or
otherwise arising out of this Agreement and shall yrelease the
DEPARTMENT from any and all further claims of whatever nature,
whether known or unknown, for and on account of said Agreement, and
for any ang all work done, and labor and materials furnished, in
connection with the same.

The SPUONSOR will allow examination and verification of costs
by the DEPARTMENT's representatives before final payment is made, in
accordance with the provisions of Article XIII, herein. I1f the
DEPARTMENT'S examination of the contract cost records, as provided
for in Article XilII, results in unallowable expenses, the SPONSCOR
shall immediately be responsible for reimbursing the DEPARTMENT the
full amcunt of such disallowed expenses.



ARTICLE X
CONTINGENT INTEREST

The DEPARTMENT shall retain a contingent interest in the
PROJECT for as long as there continues a Federal interest in the
PROJECT as determined by the DEPARTMENT's calculation of the economic
life of the PROJECT. Based on the scope of work, as set forth in
Exhibit A, WORK PLAN, the DEPARTMENT has determined the sconomic life
of the PROSECT to be five ysars from the date of the PROJECT Final
Acceptance.

ARTICLE XI
RIGHT OF FIRST REFUSAL

A determination by the SPONSOR to sell or dispose of the
PROJECT shall entitle the DEPARTMENT to the right of first refusal to
purchase or lease the PROJECT at net liguidation value. Such right
of first refusal shall be retained for as long as the DEPARTMENT
holds a contingent interest in the PROJECT pursuant bto Article ¥ of
this Agreement.

Should the DEPARTMENT elect to purchase or lease the PROSECT
at any time afiter completion of the PROJECT no compensation shall be
provided for the value added as a result of the PROJECT.

ARTICLE XIT
SUBSTANTIAL CHANGES

Ne material changes in the scope, character, complexity, or
duration of the PROJECT from those required under the Agreement shall
be allowed without the execution of a Buppliemental Agreement between
the DEPARTMENT and SPONSOR.

Minor changes in the work which do not involve increased
compensation, extensions of time, or changes 1n the goals and
objectives of the PROJECT, may be made by written notification of
such change by either party with written approval by the other party.

ARTICLE XIIT
MAINTENANCE OF CONTRACT CGST RECORDS

The SPONSCR shall maintain all books, documents, papers,
accounting records, and other evidence mpertaining to costs incurred
on the PROJECT and used in suppeort of its preopesal and shall make
such material available at all reasonable times during the periocd of
the Agreement, and for three years from the date of final payment
under the Agreement, for inspection by the DEPARTMENT and any
reviewing agencies, and copies thereof shall be furnished upon
regquest. The SPONSOR agrees that the provisions of this Article

-



shall be included in any Agreement it may make with any
subcontractor, assignee, or transferee.

Aan Audit of the Agreement shall be provided by the SPONSOR.
The audit shall be conducted by an independent accountcant or
accounting firm in accordance with audit requirements, 49 CFR 18.26
and OMB Circular 128 or any revision or supplement thereto. FROJECT
costs shall be documented within the OMB Circular 128 audit. An
audit shall be submitted to the DEPARTMENT in a timely manmer in each
of the SPONSOR's fiscal years for the periocd of the Agreement.

ARTICLE XiV
SUBLETTING, ASSIGNMENT, OR TRANSFER

1t is understood by the parties to this Agreement that the
work of the SPONSCR is considered personal by the DEPARTMENT. The
SPONSOR agrees nob to assign, subleb, or transfer any or all of 1its
interest in this Agreement without prior written approval of the
DEPARTMENT .

The DEPARTMENT reservegs the right to review all subcontracts
prepared in commection with the Agreement, and the SPONSOR agrees
that it shall submit to the DEPARTMENT proposed subcontract documents
together with sub-contractor c¢ost estimates for the DEPARTMENT's
review and written concurrence in advarnce of their execution.

211 subcontracts in the amount of 510,000.00 or more shall
include the provisions set forth iIn this Agreement.

ARTICLE XV
TERMINATION

The DEPARTMENT reserves the right to terminate this Agreement
at any time for Jjust cause, or Ffor any cause upcn 30 days written
notice to the SPONSOR, notwithstanding any just claims by the SFONSCR
for payment of services rendered prior to the date of termination.

It is understood by the parties hereto that should the
DEPARTMENT terminate this Agreement prior to the completion of an
element of work the SPONSOR shall be reimbursed for such work element
based upon the percentage of work completed.

FPailure to meet the time set our for completion of an
approved weork authorization, may e considered just cause for
termination of the Agreement.



ARTICLE XVI
OWNERSHIF OF DOCUMENTS

The SPONSOR agrees that all reports, drawings, studies,
specifications, survey notes, estimates, maps, computations, computer
diskettes and printouts and other data prepared by of for it under
the terms of this Agreement shall be delivered fto, become and remain
the property of the DEPARTMENT upon termination or completion of the
work. The DEPARTMENT shall have the right to use the same without
restriction or limitation and without additional c¢ompensation to the
SPONSOR other than that provided for in this Agreement.

ARTICLE XVII
PUBLICATION AND PUBLICITY

Articlies, papers, bulletins, interim or final reports, oral
transmittals or other materials reporting the plans, progress,
analyses, or results and findings of the work conducted under this
Agreement shall not be presented publicly or published without prior
approval in writing by the DEPARTMENT.

IT IS FURTHER AGREED that all releases of infeormation,
findings, and recommendations shall include a disclaimer provision
and that all published reports shall include that disclaimer on the
cover and title page in the following form:

"The contents in this publication reflect the views of the
author(s), who is responsible for the facts and accuracy of the data
presented herein. The opinions, findings, and conclusions in this
publication are those of the author{s) and doc not necessarily reflect
the opinion, finding, or policy of the Georgia Department of
Transportation the Federal Highway Administration.”

IT I8 FURTHSER AGREED that if any information concerning the
PROJEST, its conduct, results or data gathered or processed should be
released by the SPONSOR without prior approval from the DEPARTMENT,
the release of same shall constitute grounds for termination of this
Agreement without indemnity to the SPONSOR; but should any such
information be released by the DEPARTMENT or by the SPONSCR with such
prior written approval, the same shall then be regarded as public
informaticon and no longer subject to the restrictions of this
Agreement .

Provided, however, that should such information be required
to be released by the DEPARTMENT under the Georgla Open Records Act,
Section 50-18-70, et. seq., 0.C.C.A., the restrictions and penalties
set forth herein shall not apply. any request for information
directed to the SPONSOR, pursuant to the Georgia Qpen Records Act,
for documents that are either received or maintained by the 3ZPONSOR

in the performance of a service or function for or on behaif of the
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department shall be released persuent to provisions of the act.
further, the SPONSCR agrees to consult with the department priecr to
releasing the reguested documents,

ARTICLE XVIIT
COPYRIGHTING

The SPONSOR shall be prohibited from copyvrighting the final
reports or copyrighting any papers, interim reports, forms or other
material which are a part of the work under this Agreement, without
written approval from the DEPARTMENT, The DEPARTMENT reserves the
right to a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwige use and to authorize others toe use,
the work prepared under this Agreement.

ARTICLE XIX
CONTRACT DISPUTES

This Agreement shall be deemed to have been executed 1in
Fulton County, Georgia, and all questicons of interpretation and
construction shall be governed by the Laws of the State of Georgia.

ARTICLE XX
COMPLIANCE WITH APPLICARLE LAWS

AL The undersigned certify that the provisions of Section 45%-10-20
through 45-10-28 o©f the Official Code of Geocrgia Arnotated
relating to Cenflict of Interest and State employvees and
officials trading with the State have been complied with in
full.

jus)

IT IS FURTHER AGREED that the SPONSOR shall comply and shall
reguire its subcontractors to comply with the regulations for
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1%64, as
amended, and 23 CFR 2006, as stated in Exhibit E of this
Agreement .

C. IT IS PURTHER CERTIFIED that the provisions of Section 50- 24-1
through 50-24~-6 of the 0Official Code of (Georgia Annotated
relating toe the "Drug-Free Workplace &aAct® have been complied
with in full, as stated in Exhibit F of this Agreement.

D. The SPONSCR acknowledges and agrees that failure teo complete
appropriate certifications or the submission of a false
certification shall result in the termination of this Agreement
pursuant to the provisions of Article XV.

~11-



E.

'3

I7 IS FURTHER AGREED that the SPONSOR shall subcontract a
minimum of ten percent {(10%} of the total amount of PROJECT
funds to Disadvantaged Business Enterprise (DBE} as defined and
provided for under the Federal Rules and Regulations 49 CFR
parts 23 and 26. The SPONSQOR shall ensure that DBE firms are
certified with the DEPARTMENT s Egual Employment Opportunity
Office. The SPONSOR shall submit to the DEPARTMENT for its
review and concurrence, a copy of the proposed subcontract
including the name of the DBRE subcontractor.

IT IS FURTHER AGREED that the SPONSOR shall comply and shall
require its subcontractors to comply with all applicable
reguirements of the Bamerican with Disabilities Act of 1998
{ADA), 42 U.S5.C. 12101 et.seqg. and 4% U.8.C. 322; Section 504 of
the Rehabilitation Act of 1573, as amended, 29 U.8.C. 791;: and
regulations and amendments thereto.

IT TS FURTHER AGREFD that the SPONSOR shall, and shall reguire
its contractors and subcontractors  to, comply with all
applicable reguirements of the Davis-Bacon Act of 1931, 490
U.5.C. 276(a}; as prescribed by 23 U.8.C. 113, for Federal-aid
highway projects, except roadways classified as local roads or
rural minoer collectors.

EXHIBITS G THROUGH J are attached hereto and made a part of this
Agreement as if fully set out herein.

The covenants herein contained shall, except as otherwise provided,
accure to thje benefit of and be binding upon the successors and
assigns of the parties hereto.

_17-



IN WITNESS WHEREQOF, said parties have hereunto set thelr hands and affixed
their seals the day and year above first writtem.

Pacormended: CITY QOF ATLANTA

g /?
EM {th(f
District nge§ E§§iggep—:§>

Recommended:

Maveor, Cithy of ATLANTA

gned sealed and delivered

otk Lok,

‘/—_‘-7 ’_/ ll.._; yﬂéﬁ_ day O‘f Q}l o
: . 2006, in the presgnce of:

Directpf{ PreconstodZtion

Division .
Witness
' 2 N e

] gQ ? { /WZ //az/éq 750 waf/ -
Chief Engineer Notdr; ?ubllamy Rutledge )

touary Pubic, FutdrrEounye 9 Q%a

Ky corrision expires February na

Department of Transportation This Agreement, apq/gggd by the

City of ATLAN t“hlsf//e:ﬂ/iéfi?’? ‘;}!/Z/é’ﬂ?/

day 4&&2 of

ol Ll flom

Naﬂe and Tl%T

58-000511
Federal Employer Tdentification
gt > 300G Number -
OFFICE OF LE®AL SERVICES - / =

CITY OF ATLANTA

APPROVED:

T oavies V. Voun k’*\i‘fi‘*\t‘fj‘“ﬂfl'j— »
CRTEF FINANCTAL OFFICER CITY AT?ORNEY \i




Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibiz

Exhibit
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EXHIBITS

Work Plan

Terms and Conditions for Federal
and Construction Contracts

Work Schedule

Budget Estimate
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EXHIBIT A
WORK PLAN

City of ATLANTA Sidewalk Project
CM-0000-00(5607)
P. I. Noc. 0000607

GENERAL DESCRIPTION OF WORX TO BE PERFORMED

Install appropriate erosion control

Install appropriate traffic control

Adiust utilities to accommodate sidewalk
Remove signage

Remove substandard sidewalks

Remove and replace driveway aprons

Install concrete curb /granite curbing
Install new sidewalks and new signage
Complete grading and tewporary grass seeding
Install thermoplastic striping

Install permanent grassing

Complete clean up and disposal of waste materials
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EXHIBIT B

TERMS AND CONDITIONS

17~



FHWA-1273 Elactnme version -- March 30, 1934

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1 Genetal ...
0. Nondiscrimination .. .
HL Nonsegregaled Facilities ... .. IO P UU RPN
W Payment of Predetermined Minimum Wage
V. Siatements and Payrolls ..
Vi, Record of Materials, Supplies, and Labor ...
vil.  Sublefling or Assigning the Contract ...
ViL  Salety. Accident Prevention
X False Statemenis Concerning Highway Projects, ..
X, implementation of Clean Ar Act and Federal Waler Potiution Contral Act ..
Xi  Cerlification Regarding Debarment, Suspansion. Ineligibility, and Voluntary Exclusion.
Xl Cenification Regarding Use of Contract Funds 10r LODDYIRG. ..o

ATTACHMENTS

A Employment Preference for Appatachian Conlracts
{included in Appalachian contracts only}

I GENEBRAL

1. These contract provisions shall apply 1o all work performad on the contract by the contracior’'s own organizaticn and with the
assislance of workers under the contracior's immediate superintendence and to all work performed on the contract by piecewaork,
stalion work, or by subconiract.

2 Except as othetwise provided for in each section, the contractor shall nsert in each subcontract all of the stipulations contained
in these Required Contract Provisions, and further require their inclusion in any lower tier subcontract or purchase order that may in
turn be made. The Hequired Conract Provisions shali not be incorporated by reference in any case. The prime contractor shall be
responsible lor compliance by any subteniractor or tower tier subcontractor with these Required Contract Provisions.

3. A breach of any of the stiputations contaied in these Required Conlract Provisions shall be sufficient grounds for lermination of
the coniract.

4, A breach of the following clauses ol the Required Conlract Provisions may alsc be grounds for debarment as provided in 20
CFR 512

Section i, paragraph 2;
Section iV, paragraphs 1, 2,3, 4, and 7!
Seclion V, paragraphs 1 and 2a Whrough 2g.

5. Disputes arising out of the labor slandards provisions of Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject lo the general disputes clause of this contract. Such disputes shall be resolved in
acoorgance with the procedures of the U.S. Departiment of Labor {DDL) as set forth in 28 €FR 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contraclar {or any of is subcontraclors) and the contracting agenay, the DOL, or
the contractor's employeas of their representatives.

£ Selection of Labor: During the periormance of this contract, the contracior shall not:

a. discriminate against labor trom any other Siate, pessession, of lerritory of lhe United States (except lor employment
preference for Appatachian contracis, when applicable, as specified in Aftachment A}, or

b. employ convicl labor for any putpose within the limits of the project unless it is labor performed by convicls who are on
parcie, supervised release, or probalion.

. NONDISCRIMINATION

{(Applicable 1o all Federal-ald construction contracts and to ali relaled subeentracts of 310,000 or more.)



1. Equal Employment Opporiunity: Equal employment opportunity (EEQ) requirernents not 1o discriminate and to take affirmative
action ko assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 43 CFR
80} and ordess of the Secretary of Labor as modified by the provisions prestribad herein, and imposed pursuant 1o 23 US.C. 140
shall constitute the EEQ and specific affirmative action standards tor the contractor's project aclivities under this contract. The Equal
Opporunity Construction Contract Specilications set forth under 41 CFR 60-4.3 and the provisions of the Arperican Disabilities Act of
1999 {42 U.5.C. 12101 el sea.) set lorth unde: 28 CFR 35 and 29 CFR 1630 are incorporated by reference in his contract. [n the
execulion of this contract, the contractor agrees to comply with the following minimurn specific reguirement activities of EED:

a. The ecntracior will work with the State highway agency (SHAY and the Federal Government in carrying out EEQ obligations
and in their review ot hisfher activities under the contract,

b. The contractor will accept as hs opsrating poticy the following statement:

“H is the policy of this Company o assure that applicanis are employed, and that employees are lreated during employment,
without regard to their race, refigion, sex, color, national origin, age or disability. Such action shall include: employment,
upgrading, demotion, or tansfer; recruitment or recruiiment advettising; layofl or termination; rates of pay or other forms of
compensation; and seleclion for training, including apprenticeship, preapprenticeship, and/or on-the-job training.”

2. EEO Officer: The coniractor will designate and make known to the SHA contracting officers an EEO Cliicer who will have the
responsibility for and must be capable of effectively adrministering and proroting an active contractor program of EEO and who must
be assigned adequale authority and responsibility fo do so.

3. Dissemination of Policy: All members of the conlractors staff who are aulhorized o hire, suparvise, promote, and discharge
employees, or who recommend such action, or who are substantially invoived in such action, wilf be made fully cognizant of, and wilt
implement, the conttaclors EEQ policy and contractual responsibilities to provide EEO in each grade and classification of
amptoyment. To ensure that the above agreement will be mel, the following actions will be taken as a minimum:

a. Periodic meetings of suparvisory and personnel! oflice employees will be conducted belore the stant of work and then not
fess offen than once every six months, at which time the contractor's £EO policy and #ls imptementation will be reviewed and
explaned. The meetlings will be conductad by the EEO Officer.

b All new supervisory or personnel office employees will be given a thorough indectrination by the EEQD Officer, covering ali
major aspects of the contractor's EEC ebligations within thirty days foliowing their reporting for duty with the conltractor.

c. Al personnel who are engaged in direct recruitment for the project will be instructed by the EEQ Officer in the contractor's
procedures tor focaling and hiring minority group employees.

d. Notices and posters saiting forth the cordractor's EEQ poiicy will be placed in areas readily accessible to employees,
applicants for employment and polential employees.

2. The contractor's EEQ policy and the procedures to implement such policy will be brought 1o the attention of employees by
means nf meelings, empioyee handbooks, or other appropriate means.

4. Recruitmeni: When advertising lor employees, the contractor will include in all advertisements for employees the notation:
“An Equal Opportunity Employer.” A such adveriisements will be placed in publications having a Jarge circulation among minority
groups in the area from which the project wark force would normally be derived,

a, The contractor will, uniess prectuded by a vaiid bargaining agreement, conduct systemnatic and direc! recruitment through
public and private employee referral sources likely to yield qualiied minority group applicanis. To meet this reguirement, the
coniractor will identify sources of potential minority group employees, and establish with such identified sources procedures whereby
rminority group applicants may be referred to the contractor for employment consideration.

b. In the event the coentracior has a valid bargaining agreement providing for exclusive hinng hall refermals, he is expected to
observe the provisions of thatl agreement 10 the exient thal the sysiem permits the contracior's compliance wilh EEQ contract
provigions, {Tha DOL has heid thal where implementation of such agreements have the effect of discriminating against minorilies or
women, or cbligates the contracior to do the same, such implemantalion violates Executive Order 11248, as amended.)

c. The contractor will encourage his presenl employees to refer minority group applicanis for employment. Infarmation and
procedures with ragard (o relening minority group applicants wili be discussed with employeses.

5. Perscnne! Actions: Wages, working conditions, and empioyee benefits shall be established and administered, and personnet
actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoH, and termination, shall be taken withoul regard
to race, color, religion, sex, nationat origin, age or disability. The loliowing procedurss shalt be followed:

a. The contractor will conduct periodic inspections of project sites 1o insure thal working conditions and employee {acilities do
not indicate discriminatory realment of project site personnel.

k. The contractor wili periodically evaluate the spread of wages paid within each classilication 1o determine any evidence of
discriminatory wage praclices.
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¢. The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will promptly take corrective action. If the review indicales thal the
discrimination may exiend beyond the actions reviewed, such corrective action shall include ali affected persons.

4. The contracior will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his
obligations under this condract, will attiempl to resclve such complaints, and wilk lake appropriate corrective action within a reasonable
fima. I the investigation indicates that the discrimination may aftect persons other than the complainant, such corrective action shalt
inciude such cther persons. Upon completion of sach investigation, the contractor will inform every compiainant of alt of his averues
of appeal.

§. Training and Promuotion:

a. The contractor will assist in locating, qualitying, and incrsasing the skills of minority group and women employges. and
applicanis for employment.

b. Consislent with the contractor's work force requirements and as permissible under Federal and State requlations, the
contractor shall make full use of training programs, i.2., apprenticeship, and on-the-job lraining programs for the geographical arga of
conlract periomnance. Where feasible, 25 parcent of apprentices or trainees in each occupation shall be i their first year of
apprenticeship or lraintng.  In the event a special provision for training is provided under this contracl, this subparagraph will be
superseded as indicated in the special provision.

¢. The sontractor witt advise empioyess and applicams lor employmen? of available training programs and entrance reguire-
ments for each.

d. The contracior will pericdically seview the training and promolion potertial of minority group and women employess and will
encourage etigible smployees to apply for such fraining and promaotion.

7. Unions: It the contractor relies in whola or in part upon untons as a source of employess, the conractor will use his/her best
efforis o obtain the cooperation of such unions o increase opportunities for minority groups and women within the unions, ang o
eftect referrals by such unions of minority and temale emplayeses. Aclions by the contractor either directly or through a contractor's
asspciation acting as agent will include the procedures set forth below:

a. The contractor wilt use best efforts to develop, in cooperation with the unions. joint training programs aimed toward
gualifying more minority group members and women for mambership in the unions and increasing the skits of minorty group
empioyees and women 5o that they may quality for higher paying empioyment.

b. The contractor wilt use best eforts o incorporate an EEC clause into sach union agreement 1o the end that such union wilt
be contraclually bound 1o refer applicants without regard to their race, color, refigion, sex, nationa! origin, age o disability.

c. The contractor is 10 obtain miormation as 1o e referral practices and policies of the labor union except thal o the exient
such information is within the exclusive possession of the labor union and such laber union refuses to furnish such information to the
contractor, the contracior shall so certity to the SHA and shalf set forth what eftorts have been made to oblain such information.

d. in the event the union is unabie to provide the contracior with a reasonable How of minorty and women relesrals within the
time limit set forth in the collective bargaining agreement. the contraclor will, through independent recruitment efforts, il the
employment vacancies without regasrd lo race, color, refigion. sex, national origin, age or disability, making fuit efiors 1o obtain
qualified and/or qualifisbie minority group persons and women. {Ths DOL has held that it shali be no excuse that the union with
which the cantraclor has a coliective bargaining agreement providing for exciusive referral failed to refer minority employees.) [n the
evant the union referral practice prevents the contractor from meeting the obligations pursuant 10 Exscutive Order 11246, as
amendsd, and these special provisions, such contractor shall immediately notity the SHA

8. Selection of Subcontiraztors, Procurement of Materials and Leasing of Equipment: The conlractor shall nol discriminate
an the grounds of race, color, religion, sex, nationat origin, age or disability In the selection and reiention of subcontractors, including
procurernent of malenats and feases of equipment.

a. The contractor shali notify all potential subcontractors ang suppliers of his/her TE( obligations under this contract.

h. Disadvaniaged business enterprises (DBE), as delined in 48 CFR 23, shall have equal opportunity to compete for and
perfeern subcontracts which the coniractor enters Ito pursuani to this conlract. The contracior will use his best efiorts to solicit bids
trom and o wWitize DBE subcontraciors or subcontraciors with mearingful minority group and famale represeniation arnong their
employees. Contraciors shall obtain lists of DBE construction tirms from SHA personnel.

¢. The contracior will use his best efforts 1o ensure subcontractor compliance with their EEO obligations.

9. Records and Reporis: The contractor shall keep such records as necessary lo document comphance with the EEQ
requirements. Such records shall be retained 1 a pericd of three years following completion of tha contract work and shall be
available ai reasonable times and piaces for inspection Dy authorized representatives of the SHA and the FHWA.

a. The records kept by 1he contractor shalt document the ictlowing:
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{1} The number of minorily and non-minority group members and women amploved in each work classification on the
nroject;

{2y The progress and eftosts being made in conperation with unions, when appiicable, (o increase employment opportuni-
tias for minorities and womer;

{3} The progress and efforts being made in locating, hirng, training, qualitying, and upgrading minority and Jermale
employees; and

{4) The progress and efforis being made In seouring the services of DBE subcontraciors or subconbraciors with meaningiul
minority and female representation among their employees.

b. The contactors witl submit an annuat report to the SHA each July for the duration ol the project, indicating the number of
minority, wormen, and non-minarity group employees curtently engaged in each work ciassification required by the cordract work.
This information is 10 be repored on Form FHWA-1391. I onhe-icb training is being reguired by special provision, the contractor
will be required to coltect and report training data.

. NONSEGREGATED FACILITIES
{Applicable to 2l Federal-aid construetion contracts and to all related subcontracts of $10,000 of mose.}

a. By submission of this bid. the execution of this contract or subcontract, or the consummalion of this material supply agreement
or purchase order, as appropriate, the bidder, Federal-aid constiuction coniracior, subcontractor, malerial supphier, or vendor, as
appropriate, certifies that the firm does not mairtain or provide for its employees any segregated lacilities at any of its estabiishiments,
and ihat the Trm does not permit its employees to perform their services at any jocation, under its control, where segregated facilities
are maintained. The firm agrees that a breach of this certification is a violation of the EEC provisions of this contract. The firm
turiher certifies that no employee will be denied access 10 adequate lacilities on the basis of sex or disability.

b. As used in this ceriification, the term “segregated facilities” means any waiting rooms, work areas, restrooms and washroorms,
restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lols, drinking founlains,
recreation or emertainment areas, transporation, and housing facdities provided lor employees which are segregated by exphch
directive, of are, in fact, segregated on the besis of race, coler, reiigion, national origin, age or disability, because of habit, jocal
custom, or otherwise. The only exceplion wilt be for the disabied when the demands for accessibility override (e.g. disabled parking).

¢. The contractor agrees that i has oblained or will eblain identical centificalion from proposed subcontractors or matefial supptiers
prior to award ol subcontracts or consumnmation of material supply agreements of $10.000 or more and that It wili retain such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

[Applicable to all Federai-aid construciion conlracts exceeding $2,000 and lo all related subcontracts, except lor projects lecated
an roadways classified as local roads of rural minor collectors, which are axempt.)

1. Generak

a. All mechanics and laborers employed or working  upon the site of the work will be paid uneenditionally and not less olten than
once a week and wilhou! subsequent deduction or rebale on any account [excepl such payroll deductions as are permitted by
reguiations (29 CFR 3) issuad by the Secrelary of Lapor under the Copsland Act (40 U.S.C. 276c} the full amounts of wages and
nona fide fringe benelits {or cash equivatenis thereof) due al time of payment. The payment shall be computed at wage rales not
iess than those conlained in the wage determination of the Secretary of Labor {hereinaller "the wage determination™ which is
allached hereto and made a part hereo!, regardiess of any contractual relationship which may be alleged to exist between the
contractor of ils subcontractors and such laborers and mechanics. The wage determinalion {including any additional classifications
and wage rates conformed under paragraph 2 of this Section IV and the DOL poster WH-1321) or Form FHWA-1485} shall be
posted at ali times by the contracior and its subcontraciors at the site of the work in & prominent and accessible place where it can be
easily seen by the workers, For the purpose of this Section, contributions made or cosls reasonably anlicipated for bona lide fringe
benefits under Section 1{b}2) of the Davis-Bacon Act (40 U.S.C. 276a) on behall of laborers or mechanics are considered wages
paid o such labarers or mechanics, subject lo the provisions of Section #V, paragraph 3b, hereol. Alsc, for the purpose of this
Section, regular contributions made or costs incurred for more than a weekly period {but not lass ofien than quarterly} under plans,
funds, of prograrms, which cover the pariicular weekly period, sre deemed 1o be constructively made or incurred during such weekly
petiod. Such laborets and mechanics shalt be paid the appropriate wage rate and fringe benefits on the wage determination tor the
classilication of work actually performed, withowt regard 1o skill, except as provided in paragraphs 4 and & of this Saction IV,

b. Laborers or mechanics performing work in mofe than one classification may be compensaled at the rate specified for gach
classification for the lime actually worked therein, provided, that the employer's payroll records accurately set forlh the time spent in
aach classification in which work is performed.

c. Al rutings and interpretations of the Davis-Bacon Act and related acls contained in 28 CFA 1, 3, and 5 are hersin inCorpo~
rated Dy reference in this contract.



2. Classification:

a. The SHA contracting officer shafl require that any class of laborars or mechanics emmployed under the Contract, which is not
listed It the wage deterrnination, shall be classitied in conlormance with the wage determination.

b. The contracling officer shall approve an additional classification, wage rate and fringe benefits only when the following criteria
have been met:

(1} ihe work to be performed by the additional classification reguested is nol performed by a classification in the wage
determination;

(2) the additional classification s utilized in the area by the conslruction indusiry;

{3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship o the wage rates
containad in the wage delermination; and

{4) with respect {0 helpers, when such a classification prevails in tha area in which the work is performed.

¢, H the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) 1o be employed in the additional
classitication or their represeniatives, and the contracting officer agree on the ciassiication and wage rale {including the ameount
designaled for tringe benells where appropriate}, a report of the action taken shall be sent by the contracting officer lo the DOL,
Administrator of the Wage and Hour Division, Employment Standards Administration, Washinglon, B.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, modily, or disapprove every additional classification aclion within 30 days
of receipt and so advise the contracting officer or will nolify the contracting officer within the 30-day period thatl additional time is
necessary.

d. In the event the conlracior or subcontractors, as appropnate, the laborers or mechanics 1o be employed in the addiional
classification or their representatives, and the contracting officer do ot agres on the proposed classification and wage rate {including
the amoun? designated 1or fringe benelits, where appropriate), lhe conlracting officer shall refer the questions, including the views of
all inlerested parties and the recommerdation of the eontracting ofticer, to the Wage and Hour Administrator 1ot determination. Said
Adrministrator, or an authorized representalive, will issue a detarmination witlkn 30 days of receipt and so advise the contracting
otficer or will notify the contracting officer within the 30-day period that additional time is necessary

e. The wage rate (including fringe benelits where appropriate} determined pursuant to paragraph 2c or 2d of this Section v
shall be paid 10 all workers performing work in the additional classibcation from the tirst day on which work is pertormed in the
classification.

3. Paymenl ol Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract for 8 class of laborers or mechanics inciudes a fringe penefit
which is not expressed as an hourly rale, the contractor or subcontraclors, as appropsiale, shal either pay the benefit as stated in the
wage determinalion or shall pay angiher bona fide fringe benetil or an hourly case equivalent thersof.

b. i the contractor or subcontractor, as appropriate, does nol make paymenis lo a Frusies or other third person, hefshe may
consider as a part ol the wages ol any laborer or mechanic the amountt of any costs reasonably anticipaled in providing bona fide
fringe benelits under a plan or program, provided, that the Secretary of Labor has found, upon the writlen request of the contractor,
that the applicable standards of the Davis-Bacon Act have been mel. The Secretary ot Labor may reguire the contractor to set aside
in a separale pccourt assels for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a. Apprentices:

{1} Appresitices will be permitted to work al less than the predetermined sate for the work they performed when they are
employed pursuant to and individualty regisiered in a bona fide apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau, or if
a person is empioyed in his/her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Traiming or a Slale
apprenticeship agency (where appropriale} io be eligible for probationary employment as an apprentice.

{2) The aliowable ratio of apprentices o joumeyman-level employees on the job site in any cralf classiication shail not be
greater than the ralio permitted o the contractor as to the entire work force under the registered program. Any emplovee listed on a
payroll at an apprentice wage rate, who is not registered of otherwise empioved as siated above, shall be paid not less than the
applicable wage rate listed in the wage determination for the classification of work actually performed.  In addition, any appientice
performing work on the job site in excess of the ratio permitted under the regisiered program shall be paid not less thap the applicable
wage 1ale on the wage determination tor the work actually performed. Where a contraclor or subcontractor is performing construction
on a profect in & locality other than that in which its program is regisiered, the ratios and wage raies (expressed in percentages of the
joumneyman-tevel howly rate} specified in the contractor's or subcontractor's registered program shall be observed.
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{3) Every apprentice musl be paid at not fess than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determinalion. Apprentices
shalt be paid frnge henefils in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not
specily tringe benelits, apprentices must be paid the full amount of fringe penelils isted on the wage determination for the applicable
classification. If Ihe Administrator lor the Wage and Hour Division determines thal a different practice prevails for the applicable
apprentice classification, fringes shali be paid in accordance with that determination.

{4} In the event the Bureau of Apprenticeship and Training, or 2 State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contracior or subcontractor will no tonger be permitied 10 ulilize apprentices ai
less than the applicable predetermined rate for the comparable work performed by regular employees untll an acceptatle program is
approved,

h, Trainees:

(1) Except as provided in 28 CFR 5.16, Yainees wil nol be permitled to work at less than the predelermined rate for the
work performed unless they are employed pursuant o and individuatly registered in a program which has received prior approvai,
evidenced by formal ceriification by the DOL, Employment and Training Administration.

{2} The ratio of trainees to joumeyman-level employees on the job sile shalt not be greater than permitted under the plan
approved by the Employment and Training Administration. Any employee listed on the payroll at a frainee rate who is not registered
and participating in a raining plan approved by the Employmen! and Training Adminisiration shali be peaid not less than the applicabie
wage rate an the wage detenmination for the classification of work actually performed. (n addilion, any Irainee perfoming work on the
ioh site in excess of the ratio permitted under the registered program shall be paid not tess than the applicable wage rate on the wage
delermination for the work actually performed.

{3) Every trainee must be paid at not less than the rate specified in the approved program for his/her level of progress,
gxpressed as a percentage of the lourneyman-level hourly rate specified in the applicabie wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the Uainee programn. i the krainee program does not mention tringe benelils,
rainees shall be paid the full amount of kinge benefits listed on the wage delermination unless the Adminisirator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding jourmeyman-level wage rate on
the wage determination which provides for less than Wil tringe henefits for apprentices, in which case such trainees shall receive lhe
samae ¥inge henelits as apprentices.

{4} in the event the Employment and Training Administration withdraws approval of a training program, the conlractor or
subcontractor will no longer be pesmitted to Wilize rainees al less than the applicabie predetermined rate for the work perdormed until
an acceptable program is approved.
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c. Helpers:

Helpers will be permitted to work on a project if the helper ciassification is speciied and defined on the applicable wage
determination or is approved pursuant 1o the conformance procedure sel forth in Section V.2, Any worker listed on a payroll at a
helper wage fate. who is not a helper under an approved definition, shall be paid not tess than the applicable wage rate on the wage
determinalion for the classification of work actually pedormed.

5. Apprentices and Trainees (Programs ol the LS. DOT):

Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of
Transportation as prorating EEQ in connection with Federat-aid highway construction programs are not subject 16 the reguirements
of paragraph 4 of this Section {V. The shraight time hourly wage rates for apprentices and trainees under such programs will be
estabiished by the partcutar programs.  The ratio of apprentices and trainges 1o journeymen shall not be greater than pemmitied by
the lerms of the particwar program.

5. Withholding:

The SHA shall upon its own action or upon written request of an authorized representative of the DOL withhold, or cause 1o
he withheid, from the contractor or subconteactor under this contract or any other Federal contract with the same prime contraclor, or
any other Federally-assisted contracl subject 1o Davis-Bacon prevailing wage requirements which is held by lhe same prime
contractor, as much of the accrued payments or advances as may be considered necessary 10 pay laborers and mechanics, including
apprentices, trainees, and belpers, employed by the contractor or any subcontractor the full amount of wages sequired by the
contract, In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or heiper, employed or working on
the site of the work. all or part of the wages required by the contract, the SHA contracling officer may, after written: notice 1o the
contractor, take such action as may be necessary 1o casse the suspension of any turther payment, advance, or guarantge of funds
unitih such vigtations have ceased.

7. Overtime Requiremenis:

No contractor or subcontractor contracting for any part of the contract work which may require oOr invoive the empioyment ol
laborers, mechanics, watchmen, or guards {including apprentices, trainees, and heipers described in paragraphs 4 and 5 above) shall
require or penmit any laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such work, 1o work in
excess of 40 hours in such workweek untess such laborer, mechanic, walchmar, or guard receives compensation at a rate not fess
than one-and-cne-hall fimes histher basic rate of pay for all hours worked in excess of 40 hours in such workweek.

)
it



8 Vielation:

Liabiity for Unpaid Wages: Liguidated Damages: In the event of any violation of the clause sel forth in paragraph 7 above,
the contracior and any subcontractor responsible therect shall be liable to the affected employee for hissher unpaid wages. In
addition, such comiractor and subcontractor shall be Eable 1o the United Siates {in the case of work dene under contract for the
District o} Columbia or a lerdlory, W such District or 1o such territory} for liguidated damages. Such liquidated damages shall be
computed with respect fo each individual laborer, mechanic, watchman, or guard employed in violation of the clause sel forth in
patagraph 7, in the sum of $10 oy each calendar day on which such employee was required or permitted o work in excess of the
standarc work week of 40 hows without payment of the ovetlime wages required by the clause set forth in paragraph 7.

0. Withholding for Unpaid Wages and Liguidated Damages:

The SHA shall upon its own action or upon written requesi of any authorized representative of the DOL withhold, or cause
\o be withheld, lrom any monies payable on account of work performed by the contractor or subcontracios ureier any such conwast or
any other Faderal contrac! with the same prime sontractor, or any other Federally-assisted conlract subject 1o the Contract Work
Hours and Salety Standards Act, which is held by the same prime centractor, such sums as may be determined io be necessary o
satisfy any Fabilities of such coniractor of subcontractor for unpaid wages and liquidaled damages as provided in the clause sel lorth
in paragraph 8§ above.

V. STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction contracts exceeding $2.000 and to all related subcontracts, excep! for projects located
on eadways classified as local roads or rural colfectors. which are exempt.)

1. Compliance wilh Copeland Regulations {28 CFR 3):
The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by relerence.
2. Payrolls and Payroll Records:

a. Payrolls and basic records refating therelo shall be mainlained by the coniracior and each subsontzactor during the course
of the work and preserved for a period of 3 years rom the dale of completion of the contract for all taborers, mechanics, apprentices,
trainees, watchraen, helpers, and guards working at the site of the work.

b. The payrolt records shall contain the name, sooial security number. and address of gach such employee; his or her correct
classification: hourly rales of wages paid {including rates of contributions or costs anticipated for bona fide [ringe berelits or cash
equivalent thereof the types destribed in Section H{b)(2)B} ol the Davis Bacon Act), daily and weekly number ol hours worked:
deductions made: and actual wages paid. In addition. for Appalachian contracts, the payrofl records shall contain a notation
indicating whether the employee does, of does net, normaily reside in the labor area as defined in Aftachment A, paragraph 1.
Whenever the Secretary of Labor, pussuan: to Section IV, paragraph 3b, has found that the wages of any faborer or mechanic include
the amount ol any costs reasonably antisipated in providing benefils under a plan or program described in Section HbHZN D) of the
Davis Bacon Act, the contractor and each subcontractor shall mainfain records which show fhatl the commitrnent to provide such
Lenefits is enforceabdle, that the pian or program is financially responsible, that the plan or program has been communicaied in writing
Io the laborers or mechanics affected, and show the cost anticipaled or the actua) cost incurred in providing benefits. Contractors or
subconlractors employing apprentices of trainees under approved programs shall maintain written evidence of the registration of
apprentices and trainees, and ratios and wage rales prescribed in the applicable programs.

¢. Each coniractor and subcontractor shall fumish, each week in which any conlract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees {including apprentices, Wrainees, and heipers, described in Section IV,
paragraphs 4 ant 5, and walcheen and guards engaged on work during the preceding weekly payroll period}).  The payrolt submitted
shalt set out accurately and completely ail of the information required 1o be maintained under paragraph 2b of this Section V. This
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased om
Ihe Superintendent of Documents {Federal slock number 028-005-0014-1), U.S. Govemment Printing Office, Washington, D.G.
20402, The prime contractor is responsitle for the submission of copies of payroils by all subcontracions.

d. Each payroll submitted shall be accompanied by & “Statement of Compliance,” signed by the sontractor or subcontracior or
his/her agent who pays of supervises the payment of the persons empltoyed under the contract and shall ceriity the following:

{1} that the payrall for e payroll period contains the information required to be maintained under paragraph 2b of this
Section V and that such infornation is sorrect and complete;

(2} tat such laborer or mechanic (inciuding each helper, apprentice, and frainee) empioyed on the contract during the
payroll period has been paid the ol weekly wages eamed, without rebate, either divectly or indirectty, and that no deductions have
been made efther directly or indirectly from the full wages eamned, other ihan permissible deductions as set torth in the Regulations,
29CFR 3,

{3) that each laborer or mechanic has been paid not less that the applicatde wage rate and fringe benefits or cash equiva-
lent for the Qassiication of worked pertormed, as specified in the applicable wage delermination incorporated inte the contract.



e. The weekly submission of a properly executed cerlification set forih on the reverse side of Optional Form WH-347 shal
satisfy the requirement for submission of the "Statement of Comptiance” required by paragraph 2d of this Seclion V.

1 The falsification ol any of the above cerfitications may subject the contractor 10 civit or crimmal prosecution under 18 U.5.C.
1001 and 31 U.8.C. 231,

g. The contractor or subcontractor shall make the records reguired under paragraph 2b of this Section V available lor
inspeciion, copying, or ranseription by authorized representatives of the SHA, the FHWA, or the DOL, and shall permit such repre-
sentatives to imerview employees during working hows on the job. If the contractor or subcontractor fails 1o submit the required
records of fo make therm avadable, the SHA, the FHWA, the DOL. or all may, after writlen notice to the cortractor. sponsor, apphicant,
or owner, lake stch aclions as may be necessary 1o cause the suspension of any further payment, advance, or guarantee ol funds,
Furthermaore, failure to submit the required yecords upen request or to make such records available may be grounds [or debarment
action pursuan io 29 CFR 5.12.

yI. RECORID OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid confacts on the National Highway System, except thase which provide sclely for the installation of protective
devices at raitroad grade crossings, those which are constructed on 2 force account of direct labor basis, highway beautification
contracts, and contracts for which the total finat construction cosl for roadway and bridge is less than $1,000,000 (23 CFR 635) the
conwractor shalk:

a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of Highway Construction Invelving Federal Funds,” prior to the commencement of work under this contract.

b. Maintain a record of the toial cosl of all materials and supplies purchased for and incorporated in the work, and also of the
quantities of those spectiic materials and supplies listed on Form FHWA-47, and in 1he units shown on Form FHWA-47,

¢. Fumish, upon the completion of the contract, 10 the SHA resident engineer on Form FHWA-47 togelher with the data
required in paragraph b relative to matedals and supplies, & final labor surnmary of ali contract work indicaling the lotal hours
warked and the tolal amount earned.

2. At \he prime contractor's option, either a single repont covering all coniract work of separate reparls tor the contracior and for
each subcontract shail be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The comtracior shall perform with its own grganization contract work amounting to not less than 30 percenl for a greater
percentage # specitied elsewhere in the contract) of the totat original contract price, excluding any specialty temns designated by the
State. Specialty items may be performed by subconiract and the amount of any such specialty dems performed may be deducted
from the total originat contract price before computing the amount of work required 1o be perormed by 1he contractor's own
arganizalion {23 CFR €35).

a. "Bs own organization® shali be constiued to include only workers employed and paid ditectly by the prime contractor and
equipment owned of renied by the prime conlracior, with or without Operators, Such ferm does not inctude employess or eguipment
of a subconlractor, assigree, or agent o the prime cortracior.

b. “Speciaity Hems' shall be construed 1o be limited 1o work that requires highly speciatized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations qualified and expected o bid on the contract as a whole and in general
are to be limited 10 minor componenis of the overall contract.

2. The conbract amount upon which lhe requirements set forth in paragraph 1 of Section VIl is computed includes the cost of
material and manutactured products which are 10 be purchased or produced by the contractor under the coniract provisions.

3. The centractor shall furnish {3} 2 competent superintendenl of supervisor who is employec by the firm, has full authonty to
direct performance of the work in accordance with the contract requirements, and is in charge of all construction operalions
{regardiess ol who performs the work} and {b) such: olher of iis own organizational resources {supervision, management, and
engineering services) as the SHA contracting officer determines is necessary to assure the periormance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consert of the SHA
contracting oflicer, of autherized represemative, and such consent when given shall not be construed to relieve the contraclor of any
responsibitity for the fulfiiment of the contrack  Writlen consent wilt be given only after the SHA has assured that each subcontract is
evidenced in writing and that it conlains all peninent provisions and requirernents of the prime contract,

Vil. SAFETY: ACCIDENT PREVENTION

1. In the perdormance of lhis contract Whe contracior shalt comply with all applicable Federal, State, and local laws goverming
salety, health, and sanitation (23 CFR 635). The contractor shali provide all safeguards, salety devices and protective eguiprment and
take any other needed actions as i delermines, or as the SHA confracting officer may determmine, to be reasonably necessary 10
protect the life and heatth of employees on the job and the salety of the public and 1o prolect property in connection with the
performance of the work covered by the contracl.



2 Jtis a condition of this contract, and shall be made a condition of each subcontract, which the conlrastor enters into pursuart 1o
this contract, thal the cantractor and any subcontrastor shall not permit any emplayee, in perfarmance of the contract, to work in
surroundings o7 under conditions which are unsanitary, hazardous or dangerous to his/her health or salety, as determined under
conslruction safety and healih standards {28 CFR 1926) promuigated by the Secrelary of Labor, in accordance with Section 107 of
the Contracl Work Hours and Safety Standards Act (46 U.5.C. 333}

5. Pursuart to 20 OFR 1926.3, # 15 a condition of ihis contract that the Secretary of Labor o autharized representative thereol,
shall have right of entry to any site of contract performance 1o inspect or investigate the matter of compliancs with the construction
satety and healih standards and to catry o the duties of the Secretary under Section 107 of the Contract Work Howrs and Salely
Standards Act {40 U.5.C. 333}

1X. FALSE STATEMENTS CONCERMING HIGHWAY PROJECTS

In arder to assure high quality and durable construction in conformity with approved plans and specifications ard a high degree of
refiability on statements and fepresentations made by engineers, CONFaCIONS, suppliers, and workers on Federal-aid highway projects,
it is essential hat all persons concerned with the project perorm their functions as carefully, thoroughly, and honestly as possible.
Wilttui falsification, distortion, of misrepresentation with respect {0 any facts related to the project is a violation of Federal faw. To
prevent any misurdlerstanding regarding the seriousness of these and similar acts, the foliowing notice shall be posled on each
Federal-aid highway project (23 CFR 835) in one or more places where i is readily availabie to all persons concemed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS
18 11.5.C. 1029 reads as lollows!

"Whoever, being an officer, agent, or employee of the United States, or of any State or Terrilory, or whoever, whether a gerson,
association, fm. or corporalion, knowingly makes any false statement, false rapresentation, or false report as o the character,
quality, quantity, or cost of the maltenal used or (0 be used, or the quantity or quality of the work pedormed or 1o be performed, of the
cost lhereof in conneclion with the submission of plans. maps, specifications, contracts, or costs of censtruction on any highway or
related project submitted for approval 1o the Secrelary of Transportation; or

Whoover knowingly makes any false stalement, faise representation, false report or false claim with respect to the characler,
quality, quanily, or cost of any work performed or to be performed, ar materials furnished or to be fumished, in connection wih the
construction of any highway of refated profect approved by the Secrelary of Transporiation; or

Whoever knowingly makes any false statement or faise represenfation as lo mateyial fact in any staternent, cenilicale, or report
submitted pursuant 1o provisions of the Federal-aid Aoads Act approved July 1, 19186, (39 Sial. 355), as amended and supplermented;

Shat! be fined nol more thal $10.000 or impnisoned not mare than s years or boih.”

¥ IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
{Applicable 10 all Federal-aid constructian conlacts and to all related subsontracts of $106,008 or more.)

By subrission of this Gid of the execution of this contract, or subconiracl, as appropriate, the bidder, Federal-aid construction
contractor, o1 subcontractor. as approfriate, wil be deemed to have stipulated as follows:

1. That any ‘aciiity thal is or will be ulilized in the performance of this contract, uniess such contract is exemnpt under the Clean Air
Acl, as amended {42 U.S.C. 1857 gi seq., as amended by Pub.l. 91-804), and under the Fedeoral Water Poliution Control Act, as
amendad (33 U.S.C. 1251 ol seq,, as amended by Pub.l. 92-500}, Exscutive Order 11738, and regulations in implementation thereof
(40 CFR 15) is not listed, on the date of contract award, on the US. Environmental Proteclion Agency (EPA) List of Violaling
Fachities pursuant to 40 CFR 15.20.

2. Tnat the firn agress 1o comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section
308 of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder.

3. That the firm shali promptly notity the SHA of the receipt of any communication from the Director, Office of Federal Activities,
EPA, indicating that a faciity that is or will be utilized for the contract is under consideration io be listed on the EPA List of Viokating
Facilities.

4. That the firm agrees to include or cause 10 be included the requirements of paragraph 1 through 4 of this Section X in every
nonaxempt subcontract, and further agrees lo take such action as the government may direci as a means ol enforcing such
reguirernents.

¥1. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions Tor Gertification - Primary Covered Transactions:
{Appiicable 1o ali Federai-aid contracts - 49 CFR 29)

a. By signing and submifing this proposal, the prospeciive primary parficipant is providing the certification set cut below.
b. The inagility of a person o provide the certification sel out below will ot necessarify result in denial of participation in this

covered ransaciion. The prospective parficipant shalt submit an explanation of why it cannot provide the certilication set out bel_ow.
The centification or explanation will be considered in connection with the department or agency's determination whether 1o enter inlo
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this transaction. However, failure of the prospective primary parlicipant ic furnish a certilication or an explanation shall disqualify
such a person from participation in this transaction.

c. The certification in 1his classe is a material representation of fact upon which reliance was placed when the depantment or
agency determined lo enter into this transaction. | iLis later determined that the prospective primary participant knowingly rendered
an eronecus cerlification, in addition 1o other remedies available to the Federal Government, the depardment or agency may
terminate this transaction for cause of defaull,

d. The prospective primary participant shall provide immaediale written nolice 1o the depariment or agency 10 whorm this
proposal is submitted if any time the prospective primary participant learns that its certification was erronecus when submitted or has
become erroneous Dy reason of changed circumstances.

o. The ternms “covered transaction,” "debarred,” "suspended,” “ineligible.” "lower tier covered Wansaclion,” “partcipant”
“person,” “Primary covered transaction,” "principal,” "proposal,” and “volunlarily exciuded.” as used in this olause, have the meanings
set out in the Delinitions and Coverage seclions of rufes implementing Executive Order 12548, You may contact the depatment or
agency to which this proposal is submitled for assistance in ochlaining a copy of those regulations.

f. ‘The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be
enterad into, il shall ot knowingly enter into any lower tier covered Yransaction with a person who is debarred, suspended, declared
ingligibte, or voluntarity excluded from participation in this covered lransaction, unless authorized by the desariment or agency
entering into this transacton.

g. The prosgective primary particspant lurther agrees by submitting this proposal that i will inciude the clause titled
“Certilication Regarding Debarment, Suspension, Ineligisility and Voluntaty Exclusion-Lower Tier Covered Transaction,” provided by
the depariment or agency entering ino this covered transaction, without modification, in a¥f lower tier covered Wansactions and in ail
solicitations for lower ter covered iransactions.

h. A participant in a covered transaction may rely upon a ceriication of a prospective participan! in & lower tier covered
transaction that is not debarred, suspended, inefigible, or voluntarily excluded from the covered fransaction, unless it knows that the
cerification is erronecus. A participant may decide the method and Irequency by which it delermines the eligibifity of its principals.
Fach participant may, bul is not required 1o, check the nonprocurement portion of the Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs” (Nonprocurement Listy which is compited by the General Services Admmistration.

i. Nothing confained in the foregoing shall be construed to requite establishment of a system of records in order 1o render in
good Haith the certification requited by Ihis clause, The knowiedge and information of parlicipant is not required 1o exceed that which
is normaily possessed Dy & prudent person in the ordinary course of business deabngs.

|- Except for transactions authorized under paragraph | of these instructions, if a participant in a covered kransaction knowingly
enters inlo a lower tier covered Transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this ransaction, in addition {o other remedies avaliable 10 the Federal Government, (he department or agency may
terminate this transaction for cadse or default,

Certification Regarding Debarment!, Suspension, Ineligibility and Voluntary Exclusion—Primary Covered Transactions
1. The prospective primary participani cenlifies o the best of its knowiedge and betiel, that it and its principals:

a. Are not presently debarred, suspended, proposed for debamment, declared ineligible, or voluniarily excluded trom covered
transactons by any Federal departmert or agency,

». Have not within a 3-year period preceding this propesal been convicted of or had a civil judgement rendered against thermn
for comenission of fraud or a criminat offense in connection with oblaining, attempting to oblain, or pertorming a public (Federai, State
ar localy transaclion of contract under a public transaction; viclation of Federal or Stale antirust sialutes of commission of
embezziement, thell, foryery, bribery, fatsification or destruction of records, making false slaterments. o receiving stolen property,

c. Are not presently indicted for or otherwise criminaily or civitly charged by a govemmental entity (Federal. State or local) with
commission of any of the cHensas enumeraled in paragraph 1b of this certification; and

d. Mave not within a 3-year period preceding this applicatioryproposal had cne or more public ransactions (Federal, State or
local} termminaled for cause or defauit.

2. Where the prospective primary participant is unable o cenlify to any of the slalements in this certification, such prospective
parficipant shalt atiach an explanation to ihis proposal.

Lonww

2. Instructions Jor Cenrtification - Lower Tier Covered Transactions:
[Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,00€ or more - 48 COFR 29}
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a. By signing and submitting ihis proposal, the prospective fower tier is providing the cedification sel out betow.

b. tThe certification in 1his clause is a material represemation of fact upon which refiance was placed when this ransaction was
entered nto. W it is later determined that the prospective kower tier participant knowingly rendered an erroneous certdication, in
addition to ather remedies available to the Federal Government, the depatment, or agency with which this transaclion originated may
pursug avafiable rermedies, including suspension and/or debarment.

¢. The prospective lower lier parficipant shall provide immediale writtan notice to the person to which this propoesal is submitied
if a1 any time the prospective lower tier participant tearns that ils cerfitication was erroneous Dy reasen of changed circumsiances.

d. The lenms "covered Wransaction,” "debarred,” "suspended,” "ineligible,” "primary coverad fransaction,” "participant,” "person,”
“principal,* “proposal,” and "velunlarly excluded,” as used in this clause, have the meanings set out in the Dedinilions and Coverage
sections of rules implementing Executive Order 12549, You may contact the person to which this proposal is submitted for
assistance in oblaining a copy of those regulations.

e. The prospective lower tier panicipan! agrees by submitting this proposal thal, should the proposed covered transaction be
entered ino, il shali not knowingly enter inta ary lower lier covered transaction with a person who is debarred. suspended, declared
ineligibte, or voluntarily excluded from participation in this covered transaction, unless authorized by the dapartment or agency with
which thig transaction originated.

1. The prospactive lower tier paricipant further agrees by submitting this proposal thal it will include this clause titled
"Cerification Regarding Debarment, Suspension, Ineligibility and Velunlary Exclusion-Lower Tier Covered Transaction,” without
meditication, in all lowar tier coverad transactions and in all solicitations for tower tier covered transactions.

g. A participant in a covered lransaclion may rely upon a cedilication of a prospeclive participant in a lower lier coverad
transaction that is not debarred, suspended, ineligitde, or voluntarity excluded from the covered transaction, uniess it knows that the
ceflification is erroneous. A participant may decide the method and frequency by which # determines the eligibifity of s prncipais.
Each participant may, but is not required 1o, check the Nonprocurement List,

h. Nothing containad i the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not requirad 10 exceed thal which
is normally possessed by a prudent parson in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph e of these instructions, i a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
pariicipation in this fransaction, in addition 10 other remedies avaiiable to the Federal Government, the depariment or agency with
which this transaction criginated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibifity and Yoluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower lier participant cerlifies, by submission of this proposal, thal neidher it nor its principals is presentty
debarred. suspended, propesed for debarment, declared ineligible, or voluntarily excluded rom participation in this transaction by any
Federal department or agency.

2. Where the prospective lower Ber participant is unabie to cenity to any of the statements in this cenlification, such prospective
participant shak attach an explanation o this proposal.

Lew s

Xil. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING
{Applicable lo all Federal-aid conslruction contracts and 1o alt related subcontracts which exceed $100,000 - 48 CFR 209

1. The prospective participant certffies, by signing and submitting this bid or proposal, 1o the best of his or her knowledge and
beligt, that

a. Mo Federal appropriated funds have been paidg or will be paid, by or on behaif of the undersigned, to any persen for
infiuencing or allermpting 10 influence an officer or empicyee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in conneclion with the awarding of any Federal contracl, the making of any
Federal grant. the making of any Federal loan, ihe enlering inte of any cooperative agreemnent, and the extension. continyation,
renewal, amendment, or moditication of any Federal contract, grant, loan, or cooperative agreement.

b. it any funds other than Federal appropriated furkis have been paid or wili be paid 1o any person for influencing or altlempting
10 influence an oificer or employee of any Federal agency, a Member ol Congress, an officer or employee of Congress, or an
erployee of a Member of Congress in connection with this Federal contract, grant, foan, of cooperative agreement, the undersigned
shalt complete and submy Standarg Form-LLL, "Disclosura Form to Report Lobbying,” in accordance with its instructions.
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5. This cerification is & malerial representation of tact upon which reliance was placed when this transaclion was made or entered
inlo. Submission of this certificalion is a prerequisite Tor making of enfering into this transaction imposed by 31 U.S.C. 1352, Any
person wha lails to file the required cenffication shall be subject to a civil penalty of nct less than $10.000 and not more than
$100,000 for each such failure.

3. Yhe prospective participant alsc agrees by submitling his or her bid or proposal that he or she shall require thal the tanguage of
this certification be included in all lower tier subconiracts, which exceed $100,000 and that all such recipients shall certity and
disclose accerdingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
(Appiicalle to Appalachian contracts only )

1. Duriry he pedormance of this contract, the contractor underlaking to do work wiich is, or reasonably may De, done as on-site
work, shall give preference to qualilied persons who reguianly reside in the labor area as designated by the DO wherein the contract
work is situated, or the subregion, or the Appalachian counties of the Stale wherein the contract work s situated, except:

a. Tothe extent that qualified persons regularly residing in the area are not available,

h. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary 1o assure
an efficient execution of the contract work.

c. For the obligalion of the contractor to offer ernployment to present or former employees as the vesull of a lawlut coltective
bargaining contract, provided thal the number of norwesident persens employed under this subparagraph 1c shall not exceed 20
percent of the total nomber of employees employed by the contractor on the contract work, except as provided in subparagraph 4
bofow.

2. The contracior shal! place a job order with the State Employment Senvige indicating (a} the classifications of the labwrers,
miechanics and olher esnployees required 1o perform the contract work, (b} the number of employees required in each classification,
(¢} the date on which he estimates such empioyees will be required, and (d} any other pertinent information required by the State
Empioyment Service 1o compiete the job order form.  The job order may be placed with the State Employment Service in writing or by
telephone. W during the course of the conlract work, the information submified by the contracior m the originai job order is
substantiatly modified, he shalt promptly notify the Slate Employment Service.

3. The contractor shali give ful consideration lo all qualilied jobr applicarts referred 1o him by the State Employment Service. The
sontractor is not required o grant employment 10 any job applicants who, in his opinion, are not qualified to perform the classitication
ot work required. a

4., within 1 week following the placing of a job order by the contractor with the State Employment Service, the State Employrment
Service is unable to refer any qualified iob applicants 1o the contractor, or less than the number requested, the State Emplovment
Service will forward a cerificate 1o the contraclor indicating the unavailability of applicants. Such centificate shall be made a parnt of
the contractor's permanent project racords. Upon receipt of this certificate, the coniracior may empioy persons who do not normally
reside in the tabor area 1o ¥ positions covered by the certificate, netwithstanding the provisions of subparagraph e above.

5. The condractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract ‘or work which is,
or reasonably may be, done as on-site work.



EXHIBIT C

WORK SCHEDULE

~ 30—



EXHIRBIT C

WORK SCHEDULE

City of ATLANTA Sidewalk Project

Plans available

Advertise for bids

Pre-Bid Conference

Bid date

Award contract

Contract executed

Pre-construction conference
Commence construction/NTP

Substantial completion

Final inspection

Punich List Complete

CM-00060-006(607)

Nc. 0000607

August 1, 2006
August 4, 2006
August 21, 2006
September 5, 2006
October 2, 2006
November 1, 2006
November 13, 2006
November 27, 2006
May 31, 2007

June 5, 2007

August 6, 2007
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EXHIBIT D

BUDGET ESTIMATE



DXHIBIT D

BUDGET ESTIMATE

Ciry of ATLANTA Sidewalk Project

CM-0500-00{607)

P.

DESCRIPTION

Rights-of-Way

Utilities

Clearing & Grading

bemolition

Traffic Control

Exrosion Contrel

Curbing (Concrete & Granite)
Concrete Sidewalk

Driveway Replacement

Mortar Rubble Masonry

Adjust Minor Utility Structures
Storm Drainage

Pavement Marking/Traffic Signs

Scd

subtotal Construction Estimate
20% Contingency
10% Inspection

Total Construction Estimate

No. 000607

By Locals
By Locals
22,500
24,908
20,000

2

[F%]

, 0090
24,800
108,800

28,940

5,635

i,

$314,977

5409,470
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FXHIBIT E

CIVIL RIGHTS COMPLIENCE CERTIFICATION
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EXHIBIT E

NOTICE TO CORTRACTORS
COMPLIANCE WITH TITLE VI CGF TEE CIVIL RIGHTS ACT OF 1964

During the performance cf this Agreement, the Contractor, for
itself, its assignees and successors in interest {hereinaftexr
referred to as the "Contractor®), agrees as follows:

1. Compliance with Regulations: The Contractor will comply with
the Regulations of the Department of Transportation relative
to nondiscrimination in Federally-assisted programs of the
Department of Transportation (Title 49, Code of Federal
Regulations, Part 21, hereinafter referred to as the
Regulations [alsce 4% CFR Part 271}, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work
performed by it after award and prior to completion of the
contract work, will not discriminate on the grounds of race,
color, national origin, or sex in the selection and retention
of subcontractors including procurement of materials and
leases of equipment. The Contractor will not participate
either directly or indirectly in the discrimination
prehibited by Section 21.5% of the Regulations, including
employment practices when the contract covers a program, set
forth in Appendix B o¢f the Regulations. In addizion, the
Contractor will not participate either directly or indirectly
in the discrimination prohibited by 23 CFR 200.

3. Splicirations for Subconitiracts, Including Procurement of
Materials and Equipment: in all solicitations, either by
competitive bidding or negotiations made by the Contractor
for work to be performed under a subcontract, including
procurement of materials or egulipment, each potential
subconrtractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of
race, color, national origin or sex.




[i=3

o

n

Information and Reports: The Contracter will provide ali
information and reports regquired by the Regulations, oOr
orders and instructions issued pursuant thereto, and. will
permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by
the State Department of Transportatlon or the Federal Highway
Administration to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any
information reguired of a Contractor Iis in the excliusive
possession of another who fails or refuses to furnish this
information, the contractor shall so certify toe the State
Department of Transportation, or the Federal Highway
Administration as appropriate, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the
Contractor's nencompliance with the nondiscrimination
provisions of this contract, the State TDepartment of

Transportation shall impose such contract sanctions as it or
the Federal Highway Administration may determine to be
appropriate, including, but not iimited to:

a. withholding of payments to the Contractor unider the
contract until the Centracter complies, and/or

b. ecancellation, termination or suspensicon of this contract,
in whole or in part.

Tncorporation of Provisicong: The Contractor will include the
provision of paragraphs (1) through (6) in every subcontract,
including procurement of materials and leases of egquipment,
unless exempt by the Regulations, order. or ingtructions
igsued pursuant thereto. The Contracteor will take =uch
action with respect to any subcontract or procurement as the
State Department of Transportation or the Federal Highway
rdministration may direct as a means of enforcing such
provisions including sanctions for noncompliance . Provided,
however, that in the event a Contractor becomes involved in,
or is threatened with, litigaticn with a subcontractor or
supplier as a result of such direction, the Contracter may
request the State to enter into such litigation to protect
the interests of the State, and, in addition, the Contractor
may reguest the United States to enter into such litigation
to protect the interests of the United States.
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EXHIBIT F

CERTIFICATION OF DRUG-FREE WORKPLACE
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EZHIBIT F

CERTIFICATION OF SPONSOR

DRUG-FREE WORKPLACE

hereby certify that T am a principle and duly authorized

representative of The City of Atlanta whose address is

55 Trinity Avenue, SW Atlanta, GA 30335 and it is also

that:

Lad

The provisions of BSection L0-24-1 through 50-24-6 of the
Nfficial Code of Georgia Annctated, relating to the
“Drug-Free Workplace Act' have bheen complied with in full;
and,

n drug-free workplace will be provided for the sponsor's
emplovees during the performance of ©he contracto; and,

Fach subcontractor hired by the SPONSOR shall be reguired to
ensure that the subcontractor's employees are provided a
drug-free workplace. The SPOMSOR shall secure from that
cubcontractor the following written certiiication: "AS part
of the subcontracting agreement with

certifies to the SPONSOR that a drug-free workplace will be
provided for the subcontractor's employees during the
performance of this contract pursuant Lo paragraph (7) of
subsection (b) of the Official Code of Georgia Annotated
Section 50-24-3"; and,

it ig certified that the undersigned will not engage 1in
uniawful manpufacture, sale, distribuction, dispensation,
possession, or use of a controiled substance or marijuana
during the performance of the contract.

! /3 (n
4 /"9 I - VA ant Ern M

Hate . Signature
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EXHIBIT G

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND
OTHER RESPONSIBILITY MATTERS

~3G.



W
e

hereby certify that I am the Chief Procurement Officer

EXHIBIT G

SPONSOR
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND
OTHER RESPONSTBILITY MATTERS

and duly authorized representative  of
_The City of Atianta , g whose address is
55 Trinity Avenue,SHW Atlanta, GA* 30335  and

I

certify that I have read and understand the attached

instructions and that to the best of my knowledge and belief
the firm and its representatives:

a.

.

0

Are not presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded
from covered Lransactions by the Georgia Department of
Transportation and by any rederal department or agency;

Have not within a three vyear period preceding this
Agreement been convicted of or had a civil Jjudgment
rendered against the firm or 1its representatives for
commission of fraud or a criminal coffense in connection
with obtaining, attempting to obtain or performing a
public (Federal, State, or Local) rransaction or contract
under a public transaction in vioclation of Federal or
State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen
properiy;

Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State
or Local) with commission of any of the offenses
enumerated in paragraph (b) of this certification; and,

Have not within a three vyear period preceding this
Agreement had one or more public transacticn {(Federal,
State or Local) terminated for cause or default.

That the firm will include the clause titled
*Certification Regarding Debarment, Suspensiorn,
Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction® as attached hereto and without

motivation, in 211 lower tier covered transactions and in
211 solicitations for lower tier covered transactions.

a0-



1 acknowledge that nig cervification is provided pursuant Lo
Bxecutive Order 12549 and 49 CFR Part 29 and that this £irm agrees
to abide by the rules and conditions set forth therein for any
misrepresentation that would render this certificatlon erroneous,
including termination of this Agreement and other remedies
available to the Georgia Department of Transportation and Federal
Government.

1 further acknowledge that this certificate is to be furnished to
rhe Georgia Department of Transportation, in connection with this
Agreement involving participacion of Federal-Aid Highway Funds,
and is subject to applicable State and Federal laws, both criminal

and civil. pe g;ﬂ ; o
/ = : 4 g
hate é”{//(?,/é é ‘J‘f/ﬂa - /é e "/ {Seal)
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Instructions for Exhibit G Certification

certification Regarding Debarment, Suspension, and Uther
Responsibility Matters -- Primary Covered Transactions {SPONGORS)

1.

N

33

By signing and gubmitting thig contract the SPONSOR 15
providing the certification set out in Exhibit G.

The inability of the SPONSOR to provide the certification
required  may not necessarily result in denial of
participation in this covered transaction. The SPONSOR shall
then submit an explanation of why it cannot provide the
certification. The certification or explanation will be
considered in connecticn with the Department's determination
whether to enter into this transaction. However, failure of
the SPONSOR to furnish a certification or an explianation
shall disgualify such person or firm from participation in
this transaction.

The certificaticn, #xhibit G, is a material representation of
fact upon which reliance is placed by the Department hefore
entering into this transaction. If it is later determined
that the SPONSOR knowingly rendered an arronecus
certification, in addition to other remedies available to the
Federal Goverrnment, the Department may terminate this
transaction for cause of default.

The SPONSOR shall provide immediate written notice to the
Department if at any time the SPONSOR learns that its
certification was erroneous when submitted or has become
erronecus by reason of changed circumstances.

The terms “covered transaction,” “debarred,” "susgpenaged, "
“ineligible, " *lower tier covered transaction, ”
*participant, ”’ "person, " "primayy covered transaction ”
"principal, " “proposal,” and "voluntarily excluded," as used
in these instructions and the certification, have the
meanings set out in the Definitions and Coverage sections of
the rules implementing Executive Order 12545, You may

contact the Department for assistance in obraining a copy of
those regulations.

The SPONSOR agrees by submitting this proposal/contract that
should the proposed covered transaction be entered into, it
shall not knowingly enter into any lower Gtier covered
transaction with a person/firm who is debarred, suspended,
declared ineligible, or voluntarily excluded from
participation in this covered transaction unless authorized
by the Department.

Py
(]
1
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10.

The SPONSOR further agrees by submitting this proposal/
contract that it will include the clause ritled
sCertification Regarding Debarment,Suspension, Ineligibility
and Veluntary Exclusicn-Lower Tier Covered Transaction, " as
provided by the Departiment without modification,in all lower
fier covered transactions and in all solicitations for lower
cier covered transactions.

A SPONSOR, in a covered transaction may rely upon a
certification of a prospective participant in lower tier
covered transaction that 1t is not debarred, suspeaended,

ineligible, or wvoluntarily excluded from the covered
transaction, unless it knows that the certification 18
Y rONecus . mhe SPONSOR may decide the method and frequency

by which it determines the eligibility of its principals.

Nothing contained in the foregoing shall be construed Lo
require establishment of a system of records in order to
render in good faith the certification required by these
instructions. The knowledge and information of SPONSOR is
not required to exceed that which is normally possessed by a
prudent person in the ordinary course of pusiness dealings.

Except for transactions authorized under paragraph 6 of these
instructions, if the SPONSOR in a covered transaction
knowingly enters into a lower tier covered trangsaction with a
person who is suspended, debarred, ineligible, or wvoluntarily
excluded from participation in this transaction in addition
to other remedies available to the Federal Government, the
Georgia Department of Transportation may terminate this
transaction for cause or default.



EXHIBIT H

LOWER TIER COMTRACTOR CERTIFICATION REGARDING DEBARMENT,
QUSPENSION, AND OTHER RESPONSIBILITY MATTERS



EXHIBIT H

CONTRACTOR CERTIFIL CATION REGARDING DEBAFMENT,

LOWER TIER
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

I hereby certify that I am the Chief Procurement Officer

duly authorized representative of the firm of City of At?anta

| whose address is _55 Trinity Avenye, SW#
Atlanta, GA 30335 . and I certify that I have read and

understand the attached instructions and that to the best of my

knowledge and belief the firm and its representatives:

{a} Are not presently debarred, suspended, proepogsed for
debarment, declared ineligible or wveluntarily excluded
from covered transactions by the Georgia Department of
Transportation and by any Federal department ©r agency;

(b} 1 acknowledge that this certification is provided pursuant
to Executive Order 12549 and 49 CFR Part 29 and that this
firm agrees to abide by the rules and conditions set fortn
herein for any misrepresentation that would render this
cercification erronecus, including termination of this
Agreement and other remedies available to the Georgila
Department of Transportation and Federal Government.

{c) I further acknowiedge that this certificate is to be
furnished to the Georgia Department of Transportation, in
connection with the Prime Contractor Agreement involving
participation of Federal-Aid Highway Funds, and is subject
to applicable State and Federal laws, both criminal and

Date . é{(//ff//é ) 4/&% H 72(?
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INSTRUCTIONS

Insrructions for Appendix H Certification

cervification Regarding Debarment, Suspension, Ineligibility and
voluntary Exclusion --- Lower Tier Covered Transactions

This certification applies Lo subcontractors, material
suppliers, vendors and other lower tier particlipants.

1. 8y signing and submitting this propesal, the prospective

lower tier participant is providing the certification set out in
Appendix H.
2. The certification, Appendix H, is a material representation
of fact upon which reliance was placed when this transaction was
entered into. tf it is later determined that the prospective
lower tier participant knowingly rendered an erronecus
certification, in addition to other remedies available to the
Federal Government, the Department or Agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall provide
immediate written notice to the person to which the proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous when submitted or has
become erronecus by reason of changed circumstances.

4, The terms “covered transaction”, “debarred”, “suspended”,
“ineiigible”, “lower tier covered transaction”, ‘“participant?”,
"person”, “primary covered transaction”, “principal”, “proposal”,
and “voluntarily excluded”, as used in these instructions and the
certification, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12545.
You may contact the person to which this proposal is submitted for
assistance in obtalining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting
this proposal/contract that shouid the proposead covered
transaction be enterad into, it shall not knowingly enter into a
lower tier covered transaction with a person/flrm who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction unless authorized by the
Department or Agency with which this transaction originated.

6. The prospective lower tier participant further agrees by
submitting this proposal/contract that it will include the clause
titled “Certification Regarding Debarment, Susgpension,
fneligibilicy and Voluntary  Exclusion---Lower Tier Covered
Transaction”, without modification, in all lower tier covered
transactions and in all solicitations for Jlower tier covered
transactions.

A6 -
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7. A participant in a covered transaction may rely upon a
certification of a prospective participant in lower tier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows
that the certification is erronecus. A participant may decide the
method and frequency by which it determines the eligilibility of
its principals. Each participant may, but 1s not required to,
check the Nenprocurement List.

8. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
gocd faith the certification required by this clause. The
knowledge and information of a participant 1is not reguired Lo
exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of
these instructions., if the participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, deparred, ineligible, or wvoluntarily
excluded from participation in this transaction in additicn to
other remedies available to the Federal Government, the Department
or Agency may pursue available remedies, including suspension
and/or debarment.
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EXHIBIT 1

CERTIFICATION OF DEPARTMENT OF TRANSPORTATION
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1 hereby certify that I am the Commissioner of the Department of
Transportation of the 5State of Georgia, and cthat the above
consulting firm or his representative has not been reguired,
directly or indirectly as an express or implied ceondition in
connection with cbtaining or carrying out this Agreement LoO:

a. employ or retain, or agree o employ or retain, any flrm
Or person, or

., pay, or agree to pay, Lo o any firm, Lerson, or
organization, any tee, contribution, donation, or
consideration of any kind; except as here axpressly

stated, (i1f any}:

T acknowledge that this certificate 1s toO be furnished to the
rederal Highway Administration, U.S. Department of Transportatlon,
in connection with this Agreement iInvelving participation of
vaderal aid Highway Funds, and is subject Lo applicable State and
rederal Lawes, both criminal and civil.

- &-2-04

Date

/AN 2

Commissioner




FXHIBIT J

CERTIFICATION OF CITY OF ATLANTA



EXHIBIT J
CERTIFICATION OF CITY OF ATLANTA

1 hereby certify that 1 am the Chief Procurement Officer and
duly authorized representative wf The City of Atlanta

, _ whose address is 358 Trinity Avenue, SW
Atlanta, GA 30335 . I hereby certify to the
best of my knowledge and belief that:

1. N6 Federal appropriated [unds have been paid or will be paid,
by or on behalf of the uandersigned, to any person for
influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or
employee of Congress, Or an employee of a Member of Congress
in connecticn with the awarding of any rederal contract, the
making of any Federal grant, the making of any Federal loan,
rhe entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, oOr modification

of any Federal contract, grant, loan, o©r cooperative
agreement.
2. Tf any funds other than Federal appropriated funds have been

paid or will be paid to any perscen for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-bLL, ‘Disclosure Form to  Report
i.obbying', in accordance with its instructions.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered

into. aubmission of this certification is a prerequisite for
making or entering intoc this transaction impesed by Section 1352,
Tigle 31, U.S5. Code. any person who fails te file the reguired

certification shall be subject to a civil penalty of not less than
810,000 and not more than $100,000 for each such failure.

The prospective participant alsoc agrees by submitting his or her
bid or proposal that he or she shall require that the language of
this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such sub-recipients shall
certify and disclose accordingly.
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T also certify that neither 1 nor the above fiyxm I here represent
has:

a. employed or retained for a commrission, percentage,
brokerage contingent fee, or other consideration, any
firm or person (other than a bona fide employee working
solely for me or the above SPONSCR) to solicit or secure
this agreement.

n. agreed, as an express or implied conditicn for obtainin
this contract, to employ or retain the services of any
firm or person 1in connection with carrving out the
Agreement, or

c. paid, or agreed to pay, Lo an firm, organizatlon or
person (other than a bona fide employee working solely
for me or the above SPONSCR) any fee, contribution,
donation, or consideration of any kind for, or in
connection with, procuring or carrying oul the agreement;
except as here expressiy stated (if any):

T acknowledge that this certificate is to be furnished to the
Departmant of Transportation and the Federal Highway
Administration, U.S. Department of Transportation, in connection
with this Agreement involving participation of Federal-aid highway
funds, and is subject to applicable State and Federal Laws, both
criminal and civil.

é{/??,-"?f& 4/2/ ALY
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TRANSMITTAL FORM FOR LEGISLATION

TO: MAYOR’S OFFICE ATTN: GREG PRIDGEON

A
7

Legislative Counsel (Signature): Nikki Turner

Contact Number: __ x 6001

Originating Department: Public Works

Committee(s) of Purview: _ City Utilities

Council Deadline: __March 12, 2007

Committee Meeting Date(s): _ March 27-28, 2007___ Full Council Date: April 16, 2007

Commissioner Signature e

Chief Procurement Officer’s Signatiire P {/,/ }%_

CAPTION

AN ORDINANCE AMENDING THE 2007 INTERGOVERNMENTAL GRANT FUND
BUDGET, DEPARTMENT OF PUBLIC WORKS (“DPW”), BY ADDING FUNDS, TO
ANTICIPATIONS AND APPROPRIATIONS, IN THE AMOUNT OF THREE HUNDRED
TWENTY-SEVEN THOUSAND FIVE HUNDRED SEVENTY-SIX DOLLARS AND NO
CENTS ($327,576.00) FROM THE DEPARTMENT OF PUBLIC WORKS, FOR THE
PURPOSE OF FUNDING THE HOLLYWOOD ROAD SIDEWALK IMPROVEMENT
PROJECT; AND FOR OTHER PURPOSES.

FINANCIAL TMPACT: $327,576.00

Mayor’s Staff Only

o,

E Y 1
4N 8’ P
Received by Mayor’s Office: == - [= 07/ AR eviewed by:

(date)
Submitted to Council: '?)E 1@ {: j! 67

(date) §




Part ii: Legislative White Paper: {This portion of the Legislative Request Form will be shared with City
Council members and staff)

1. Please provide a summary of the purpose of this legislation {Justification Statement).

Example: The purpose of this legislation is to anticipate funds from a local assistance grant to purchase
child safety seats.

The purpose of this legislation is to anticipate and
appropriate monies received from the State of Georgia
to fund the Sidewalk Improvement District 9 (Hollywood
Road Sidewalk) project.

2. Please provide background information regarding this legisiation.

Example: The task force of homelessness conducted a study regarding homelessness, its impact and
consequences on the City. This resolution reflects the Mayor’s desire to open a twenty-four hour center
that will respond to the needs of the homelessness in Aflanta.

The State of Georgia provides 80 percent of the construction funding for designated federally
funded projects within the City of Atlanta.
3. If Applicable/Known:

(a) Contract Type (e.g. Professional Services, Construction Agreement, etc). Construction

(b) Source Selection; N/A

235009v5



(c) Bids/Proposals Due: N/A

(d) Invitations lssued: N/A
() Number of Bids: N/A

f Proposals Received: N/A

{0 Bidders/Proponents: N/A

(h) Term of Contract: N/A

4. Fund Account Center: MB5F0533AUDO

5. Source of Funds: Example: Local Assistance Grant Intergovernmental Grant Fund
6. Fiscal Impact:

Example: This legislation will result in a reduction in the amount of to Fund Account
Center Number

7. Method of Cost Recovery:
Examples:

a. Revenues generated from the permits required under this legislation will be used fo
fund the personnel needed to carry out the permitting process.

b. Money obtained from a local assistance grant will be used fo cover the costs of this
Summer Food Program.

This Legislative Request Form Was Prepared By: Dawn Riley
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